«IIpaBoBoOe U WPUIANYECKOE COMPOBOXKAEHNE HEeJIeBbIX MPOrpaMM B 00JIaCTH
oOpaszoBanus (Ha npumepe OIITPO ¢ BO3MOKHOCTHI0O IPUMEHEHHUS HA
YPOBHe CyObeKTOB PD))

denepalibHOE areHTCTBO MO 00pPa30BAaHUIO SABISETCS TOCYIAPCTBEHHBIM 3aKa34MKOM psjia
denepanbHBIX LIETIEBBIX MpOrpaMM, Hauboiee KPYMHBIMU U3 KOTOPBIX sBisAIOTCs: DenepanbHas
neneBas mporpamma pasBuTHs oOpasoBanus Ha 2006-2010 roxwl, denepanbHas 1eneBas
nporpamma  «Pycckuii  s3eik - (2006-2010 rTombl)», denepanbHas IeneBas Mporpamma
«CommansHoe pazputhe cena a0 2010 roma», penepanpHas 1eneBas nporpamma «JIEKTPOHHAS
Poccus (2002 — 2010 roasr)», dhenepanpHas meneBas nmporpamma «Jletu Poccun» Ha 2007-2010
roasl (manee — Ilporpammel) B TOM 4Mclie pa3MELIAET 3aKas3bl MO IPOEKTaM, pealu3yeMbIM B
paMKax MPUOPUTETHOTO HAIIMOHATBHOTO IpoekTa «O0pa3oBaHue».

B xone nmpaBoBOro u 00pUANYECKOT0 cOMpoBOXaeHUS DeepaabHON 1eIeBON MPOrpaMMbl
pa3BuUTHsA OOpa30BaHMS BO3HHMKAET MHOTO BOIPOCOB U MPOOJieM, CBSI3aHHBIX C peanu3anuent
OLIIPO.

OCHOBHBIE BOIIPOCHI CBSI3aHbI C Pa3MELIEHUEM IOCYJapCTBEHHOIO 3aKa3a U IPUMEHEHUEM
3aKOHOJIATENbCTBA B 00JIACTH I'OC. 3aKyNOK, B yacTHocTH, DenepanbHoro 3akoHa ot 21 urons
2005 1. Ne 94-@3 «O pa3menieHun 3aka30B Ha MTOCTABKM TOBAPOB, BBHITIOJIHEHUE padOT, OKa3aHUE
YCIIYT JJI TOCYAIapCTBEHHBIX U MYHUIIUTAIBHBIX HYKI.

Ha cerogusmauii nens B 2008 romy Bcero Obuto momaHo 46 xamo0 B IEHTPaIbHBIN
anmapar  QDenepadbHONH  aHTUMOHOIOJBHOW  CIY)KOBI ~ OT  YYaCTHHUKOB  pa3MELICHHS
TOCYJapCTBEHHOTO 3aka3a Ha JeicTBHs (0e3/elCTBHS) TOCYAapCTBEHHOTO 3aKa3yhKa B JIMIIC
PocobpazoBanuss u Egunoit kommccum PocoOpaszoBanus, 38 xamo® ObLIO TNPU3HAHO
HEOOOCHOBAHHBIMH, | - YaCTHYHO 0OOCHOBAHA.

Tonbko mo OIITPO - 32 xanoOsl, 3 HUX 4 000CHOBaHHBI, | YaCTHUYHO 0OOOCHOBAHA.

Onnako 000cHOBaHHOCTh TPHUHATHIX pemnieHndt DAC Poccuu BBI3BIBAET COMHEHUS H
HEKOTOPBIC U3 pelIeHUH OYIyT OCIIOPEHBI B CYACOHOM MOPSIAKE.

Kpome Toro, Obumn BO30OyXkaeHbl jAena 00 aJIMUHHCTPATUBHBIX IPaBOHAPYIICHHSX,
CBSI3aHHBIX ¢ HapymeHussMu DenepanbHoro 3akona Ne94-@3, B OTHOLIEHUHN YJIEHOB KOMUCCUU U
PYKOBOJIUTEIIEH.

Onnako, 61arogapsi KBATHGUIIUPOBAHHON IOPUINYECKON 3alIUTE Jena ObLIN MPEeKpaIeHbI
B CBSI3M C MaJIO3HAYUTEIBHOCTBIO.

PocobpazoBanue He Bceraa cornacHo ¢ nosunueit ®AC Poccun B TpakTOBKE OTIEIBHBIX
nosoxeHnit denepanbHoro 3akoHa Ne 94-®3, u HEKOTOpbIE CIOPHBIE MOMEHTHI OYyJIET peliaTh B

Ccyn1eOHOM TIOPSIJIKE.



Xorenock Obl aKIEHTHPOBAaTh BHUMAHUE Ha psifie 0cO00 aKTyaJllbHBIM U B TO K€ BpeMs
CIIOPHBIX MOMEHTOB, CBSI3aHHBIX C IpuMeHeHueM PenepanbHoro 3akoHa Ne94-d3. Ilpu sTom
nosuus npeacrasureneit @AC Poccun B OTHOIIEHMM TakuX BOIIpOca JajeKo HE BCerja

OJHO3Ha4YHa.

1. Bonpoc, cBAI3aHHBIH ¢ BO3MOKHOCTHIO PACTOPKEHUA 3aKA3YNKOM FOCKOHTPAKTa B
OTHOCTOPOHHEM MOpPs/IKe.

IMo-namemy mHenunio, B PenepajbHblii 3ak0H Ne94-P3 He00OX0AUMO BKJIIOYHTH
HOpMY, NPeAyCMATPUBAIIIYI0O MPABO 3aKA34YMKA B ONpe/ieleHHbIX U YeTKO MPONUCAHHBIX
CJIy4asiX pacTopraTb rocy1apcTBeHHbIH KOHTPAKT B OJJHOCTOPOHHEM MOPs/IKe.

Ha cerognsamnuii neHp uMmeroT mecto komumsuu mexay 94-®3 u I'K PO. Ilo 'K PO
CTOPOHBI UMEIOT MPaBO B OJHOCTOPOHHEM MOPSAIKE B OMPEIECICHHBIX W YETKO MPOMHUCAHHBIX
ciaydasx pacroprarb Jorosop. B ®enepanbHoMm 3akoHe Ne94-d3  pactopkeHHe B
OJIHOCTOPOHHEM TMOPSIKE HE MPEIyCMOTPEHO (coriacHo 4YacThd 8 cratbu 9 — TOJBKO MO
COIIALLEHUIO CTOPOH WJIM PELICHHUIO CY/1a).

Taxas Hopma ObuTa ObI HEOOXOAMMA IS CYIIECTBEHHOM SKOHOMUH BPEMEHHU U peaTnu3aluu
roCcyJIapCTBEHHOI0 3aKa3a, B TOM unciie npu peanuzanuu OLITPO.

Hepeaxo Bo3HUKAIOT ciyyau, KOT/Ia HCIOJIHUTENb IO TOCYAapCTBEHHOMY KOHTPAKTY,
3akiatoueHHOMY B paMkax OLITPO He MOXeT U He KenaeT BBIMOIHATH KaUeCTBEHHO U B CPOK
yCIIOBUS, TPEIyCMOTPEHHbIE TOCYAApCTBEHHBIM KOHTPAKTOM, OJHAKO pacTtopraTb IO
COTJIAIIEHUIO CTOPOH JKEJlaHWE Y HEro TOKe HE BO3HHMKACT, a PAaCTOPKEHHE KOHTpPaKTa B
CyIeOHOM TMOpsIIKE BCEeraa JUIMTENbHBIM TMPOIECcC, KOTOPHI MOMXET MPHUBECTH K CPBIBY
peanu3anuu npoexra, nposogumMoro B pamkax OIITPO.

[TosTomy menecoob6pazno B 94-d3 BKIOYUTHE HOPMY, MPEAYCMATPUBAIOIIYIO TIPABO
3aKa34yhKa B ONPEJECICHHBIX W YETKO MPOMHMCAHHBIX CIydasX pacToprarb rocyaapCTBEHHBIN
KOHTPAKT B OJHOCTOPOHHEM TIOpSIKE, OCHOBBIBAACh Ha OOMIMX HOpPMaX TPa)IaHCKOTO

3aKOHOJATCJILCTBA.

2. Bompochl, BO3HMKAaWOIIME B CBSI3M € OIEHKOH M CONMOCTABJIEHHWEM 3asiBOK INpPH
NPOBEACHUN KOHKYpCa.

Heo0xonmMo BHeCTH cylleCTBeHHbIe M3MEHEGHHSI B HOPMBI 3aKOHA, peryJupylounme
OLIeHKY M CONOCTaBJIeHHE 3asiBOK HA y4yacTHe B KOHKYpce, B YACTHOCTH, YCTAHOBHUTH
pa3jiMyHble KPUTEPHH VI TOBAPOB, padoT U yCJIYT.

B cootBercTBUU ¢ AelicTByrowel penakuuei crtatbu 28 denepanbHoro 3akoHa Ne 94-D3

HCHA ABJISICTCA OCHOBHBIM KPUTCPHUEM OLICHKHU KOHKYPCHBIX 3a5BOK.



XOTs1, TOMUMO LIEHOBOT'O KpUTEPHsl, 3AKOHOM U MPEyCMOTPEHbI KAUE€CTBEHHbIE KPUTEPUHU
OIICHKM KOHKYPCHBIX 3asIBOK, 3HAYUMOCTh KAUECTBEHHBIX KPUTEPUEB MPH Pa3MEIICHUM 3aKa3a
HAa TIOCTaBKM TOBApOB, BBIMIOJIHEHHWE pPA0OT, OKa3aHWE YCIYT JUIsl TOCYJAapCTBEHHBIX U
MYHULMIIAJIBHBIX HYX], HE MOXET COCTaBIIATH 0Oojiee JBaAlaTH NMPOUEHTOB, a B Clyyae
MIPOBEICHUS KOHKYpPCa Ha BBIIIOJHEHUE HAYYHO-UCCIIEA0BATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX
WJTU TEXHOJIOTUYECKUX PA0OT, U HEKOTOPBIX APYTUX padOT COPOKA NMATH MPOLEHTOB.

OO0muii NMOpsiIoK OIEHKH 3asBOK HA Y4YacTHe B KOHKYpCe YCTAHABJINBAETCH
IIpaButenncTBom Poccuiickoit Denepanum, OJHAKO 10 HACTOSIIEr0 BpPeMeHH TaKoM
NMOPAIOK OTCYTCTBYeT.

Ho pmaxe ecnmum Takoi mopsgok W OyaeT yCTAHOBIEH, OH HE DELIMT BCEX MpoOIeM,
KacarolUXcsl MOpsAJKa OLEHKHU 3asiBOK. COOTHOLIEHHE MEXJYy LEHOW M KauyeCTBOM >KECTKO
ONpEeNIETIEHO B 3aKOHE.

[Ipu onpenenenun modeauTens, HE3AaBUCUMO OT IpeaMeTa TOProB (TOBaphl, pabOThl WU
yCIIYTH) B cCOOTBETCTBUU ¢ DenepanbHbM 3ak0oHOM No 94-D3 CcOOTHOIIEHHE 1IEHbl U KauecTBa
MOYKHO BBIPa3uTh B TPOLIEHTHOM COOTHOLICHHM CieAyloumMm obpasom: neHa-80%, kauecTBo-
20%, 3a HCKJIIOYEHHEM HAay4YHO-HCCIEAOBATEIbCKUX U OIBITHO-KOHCTPYKTOPCKUX paldoT, rue
OCHOBHBIM KPUTEPUEM OLIEHKH SIBJISIETCSI KAY€CTBO, B TAKOM CJIy4ae COOTHOLIEHUE COCTAaBISAET
neHa-55%, xkayectBo-45%.

BricOkuii 1IEHOBOW KPUTEPUI JIOTUYHEE BCETO HCMOJIB30BATH IIPU MPOBEICHUU TOPIOB Ha
MIOCTAaBKY TOBapOB, B TOM YHCJIE AJIsl HYXKJ 00pa30BaHuUs.

ToBapbl  ABISAIOTCA  NPEIMETOM  3aKyNOK, KOTOPBIM JIerdye BCEro  MOJJIAeTCsA
KOJIMYECTBEHHOMY M KAaYECTBEHHOMY ONHCAaHMIO. TeHJepHass JAOKYMEHTAlMs IpHU 3aKyIlKax
TOBapOB JUISI HYXKJ O0Opa3oBaHUS YACTO YXKE COJEPKUT TEXHHUUYECKYIO CIelH(HKAIII0, B
KOTOpPOM JeTallbHO OMHUCHIBAETCS BHUJ TOBAapOB M HMX MOJPOOHBIE XapaKTEPUCTHUKH, BKIIIOYas
KAueCTBEHHbIE XapaKTePUCTUKU. WHCTPpYKUMU JUIsi KOHKYPCAHTOB OIPENENSIOT CIOCOOBI
MOCTABOK U COJIEP’KaHUE COMYTCTBYIOMUX PAOOT M YCIYT € UX MOAPOOHBIM OMTUCAHUEM.

[Tpu poBeAeHUH MOAPSITHBIX TOPTOB IO BHIOOPY MOAPSTINKOB JOKHBI YIUTHIBATHCS KaK
[IEHOBBIE, TaK M KAueCTBEHHbIE KPUTEPUHU OIICHKH, M YUCTO IIEHOBOIl BHIOOp HE SBIAETCS
€MHCTBEHHO NMPUTOJHBIM METOJ0M ONpeleleHUs] MoOeqUTeNs MOAPIIHBIX TOPTrOB U JOJKEH
UCIIOJIb30BAThCS TOJIBKO COBMECTHO C OLIEHKON Ka4eCTBEHHBIX ()aKTOPOB, M BEC KaYECTBEHHOTO
(akTopa MOKET OBITH JOCTATOUYHO BBICOKUM.

MOoXHO TNpeAnonokKUTh, YTO B TOprax Ha MpUOOpeTeHHe padoT COOTHOLICHHE IleHa-
Ka4eCTBO JOJDKHO cocTaBiATh 60:40 MpOLEHTOB, a B OTIEIbHBIX Clyd4asix, - IPU HATUYUHA

OO0JIBIIIOTO KOJIMYECTBA JOTOJIHUTENBHBIX TPeOOBaHUH K MpeTeHaeHTaM, - 50:50.



CnexyeT OTMETUTb, YTO TPU pa3MELICHUH HECTaHJAPTHBIX TOCYJapCTBEHHBIX U
MYHHIIMITAJIGHBIX 3aKa30B 3HAUMTEIIBHOE CHIDKEHUE IICHBI 3aKa3a B JBa pa3a W Oojee He
pPEeAKOCTh, OJIHAKO CHMIKEHUE ILeHbl 3aka3a B pamkax OPIIIPO npuBoguT 3adacTyio HE K
HSKOHOMHUHU OIO/KETHBIX CPENICTB, a HA00OpPOT, K JOIMOJHUTENbHBIM 3aTpaTaM, CBA3aHHBIM C
pacTop:keHHeM KOHTPAKTa U MPOBEACHUEM JOTOJTHUTEIbHBIX KOHKYPCHBIX MPOLIETYP.

K coxanenuto, CymiecTBYIOT TOPTH, KOTOpPbIE€ MEHBIIE BCEro MOAJAIOTCS IIEHOBOMY
KPUTEPHUIO OLIEHKH, TpPU OIIEHKE KOTOPBIX, [JIs TOJYYEHHUs HAWIy4dIllIero pe3yJbTara,
HE00XO0IUMO, IPEXKIIE BCETO, YUUTHIBATh KAU€CTBEHHBIN KPUTEPHIA.

OTO TOPrM Ha OKa3aHUE WHXKEHEPHBIX, IOPUINYECKUX, (UHAHCOBO-DKOHOMUYECKUX,
ayIUTOPCKUX M MPOYUX YCIYT, YCIAYT B 001acCTH 00pa3oBaHus, HEOOXOAUMBIX JIJISl BBIMOJHEHUS
OT/AENBHBIX 3aJa4 MPOEKTOB pPa3BUTHS, CBSA3aHHBIX C Pa3TUYHBIMU HCCIEIOBAaHUSMU, U
Pa3IMYHBIMH 3KCIIEPTU3AMHU.

Takue ycnyru mpencTaBisitoT coO0N MpeaMeT TOProB, KOTOPBIA MEHbILIE BCETO MOAIAETCS
TOYHOMY OMHUCAHUIO. YCIyTH B 001acTi oOpa3oBaHus oueHb crienududHbl. [103TOMy, UIMEHHO B
TOM BHUJEC TOPTOB OIMPEACISIONUM (PAKTOPOM MPH BBHIOOpPE MOOETUTENICH TOJDKHO SIBISTHCS
Ka4yecTBO.

[IpoekTsl, peanuzyembie B pamkax DIIIIPO, noctaToyHO CI0KHO ONKCaTh U OLEHUTH B
MeJTbYalIIMX JIeTalsiX, KaKk 3TO JeNaeTcs, HallpuMep, MpU MPOBEACHUU TOPTOB Ha BBHIMOJHEHUE
paboT mo crpouTenbcTBy. KadecTBo ycnmyr B MEpBYyIO odepedb 3aBUCHUT OT KBATH(DHKAIUH,
OTbITAa U BPEMEHU MpUBJICUYEHUs creruaincToB. CHI)KEHUE CTOMMOCTH YCIIyT B JIIOOOM cllydae
Hen30eXHO OyaeT O3HayaTh CHIDKEHUE KayecTBa YCIOYyr U TEM CaMbIM TOCYIapCTBEHHBIN
3aKa34MK HE MOJIYYUT KaUeCTBEHHOTO MPOIYKTa.

[TonpiTKM BBEIOMpaATH MOOENUTENS] TOPrOB HA OCHOBAHWU II€HBI W KAa4€CTBEHHBIX
XapaKTepUCTUK, YIENbHBII BeC KOTOPHIX OylIeT COCTaBisATh TOJIbKO 20 MPOIEHTOB, YK€
MPUBOJIUT K TMOJYYEHHUIO YCIYyr HU3KOro kadecrBa mnpu peanuzanuu DIIIPO, a mpakTtuka
TOPrOB TIOKAa3bIBa€T, YTO IICHOBOM BHIOOp B JAaHHOM Cly4dae HE SBISETCS ONTHMAIbHBIM
CrIocoOOM OTpeeTICHUs] HAMITYUIIeT0 U3 MPECTaBICHHBIX MPEITOKCHHIA.

dakTop IEHBI TIPU MPUOOPETEHUU YCIYr JUOO0 BOOOIIE HE JOHKEH MPUHUMATHCS BO
BHHUMaHUE B XOZI€ OIIEHKH, JINOO JOJKEeH cocTaBlATh Beero 20% ot o01eit cyMMbl 0aiioB.

B upneane, npu nmpoBeqeHUU TOProB Ha OKa3aHHWE yCcIyr B o0jacTu 0Opa3oBaHUs, a TaKKe
Ha BeinoaHenne HUP m HUOKP cooTtHomenne "nena-kadyecTBo", J0KHO cocTaBisaTh 20:80, a
He 80:20, u 55:45 (mss HUP u HUOKP) kak sTo npenycmorpeno denepanbHbiM 3aKk0HOM No 94-
3.

OTU COOTHOUICHHSI JOJKHBI OBITh 3aKPETUICHbI B 3aKOHE U B KOHKYPCHOHM JTIOKYMEHTAIIUH,

TaK KaK IJIsI TOProB Ha OKa3aHUC YCIIYI' B obmacTu O6p8.30BaHI/I$I, MCIUIIMHBI U T.. OCHOBHBIM



onpenensomuM (akTopoM SBISETCS HMEHHO KayecTBO, B TO BpeMs Kak II€Ha SBISAETCS
BTOPOCTETICHHOW BEIMYMHOW. B 3TOM M 3akmrouaercss TiaBHash OCOOCHHOCTh JAHHOTO BHUA
TOPIroB, O KOTOPOH HE cienyeT 3a0bIBaTh IPU MPUBJICUEHUH CIIELUATNCTOB.

JUis KaXAO0ro M3 YHNOMSHYTBIX BHJIOB TOPIOB JOJDKHBI OBITH MCIIOJIB30BaThCS CBOU
JOKYMEHTBI, CTPYKTypa M COJIep)KaHHe, YTO HEOOXOIMMO 3aKpeNuTh Ha 3aKOHOAATEIbHOM
YPOBHE.

B cuny cyiecTBeHHBIX pa3InyMil MpeAMeTa TOProB, JOJKHBI IPUMEHSITHCS U pa3IMuHbIe
METO/bI OLICHKH, HCTIOJIb3YIOLINE pa3Hble coueTaHMsl (PAKTOPOB LIEHBI U Ka4eCTBa.

Jis  TmoANepKKHW aHTUKOPPYHIMOHHOW IOJMUTUKU TOCylapcTBa HEOOXOIUMO IpHU
peanu3aly KPYIHbBIX MPOEKTOB, peanu3yeMbix B pamkax @LITPO, ¢popmupoBaTs KOMUCCHIO U3
CHENUATUCTOB B KOHKpEeTHOW obOmacti, 80% KOTOpbIX OyayT COCTaBISATH CHEIHATIHCTHI
roCyJapCTBEHHOIo 3aka3uuka, a 20% OyIoyT COCTaBIIATh HE3aBUCHMBIE SKCIEPThI, KOTOPBIX
OyAyT IpeoCTaBIIATh MOTEHUUAIBHbIE YYaCTHUKH Pa3MELIeHUs roCcylapCTBEHHOIO 3aKasa, Io
OJIHOMY CIELUAIUCTY OT KaKAOr0 y4aCTHHUKA.

Ho Tyt ecTp omuH MOMEHT, 4TO KOMHCCUS (HOpPMHUpPYETCS IO MOMEHTA OIyOIMKOBAaHUS
u3BelleHus. Bbixoq MoxkeT ObITh cieayroliuM, Bce »kenaromye MOryT NMpeIoCTaBUTh CIIUCKU
HKCIEPTOB, KOTOPBIE MOTYT OBITh BIOCJIEICTBUH BKJIFOUYEHBI B COCTAaB KOMUCCHUH 3aKa3uuka. JTo
MIO3BOJIMJIO OBl COKpPATUTh 3arpy’KEHHOCTb IOCYAAPCTBEHHBIX CIIY)KAILLUX, a TAK)KE CHATh C HUX
JIOTIOJIHUTEIIbHYIO OTBETCTBEHHOCTbD, CBA3AHHYIO C PA3MELIEHUEM I'0C3aKa3a, €CJIA B OTHOIICHUU
YJIEHOB  KOMHCCMM  OyayT  BO30YKIAEHO  NPOM3BOJACTBO IO  aJAMUHUCTPATHBHBIM

MIPaBOHAPYLICHUSIM.

3. Heo0x01uM0 HAa 3aKOHOJATEJIbHOM YPOBHE 3aKPeNUTh BO3MOKHOCTh BKJIOYATh B
npeaJioKeHHe 0 LieHe TrocyJapCcTBEHHOI0 KOHTPAaKTa pa30MBKY LieH N0 BUAaM padoT
Tanam padoor.

B Hacrosinuit MOMEHT, Hallla MO3UIMs O BO3MOKHOCTH BKJIIOYATh B MPEJIOKEHHUE O IIEHE
pa30MBKY IIeH M0 BHJAM M 3TaraM paboT He Hamuia moanaepkku co cropoHsl ®AC Poccun u
OyIeT 10Ka3bIBaThCS B CYJIE.

B cootBercTBHM ¢ DenepanbHbiM 3aKOHOM Ne 94-D3 KOHKYypCHasi TOKYMEHTALMs JA0JKHA
coJlepkaTh TPeOOBAHMSI K COJCpKAHUIO, OPME M COCTABY 3asIBKU Ha y4acTHE B KOHKYpCE.

B cootBerctBHM C 4. 3 crathu 25 DenepanbHOro 3aKoHA 3asiBKa Ha y4acTHe B KOHKYpCE
JIOJIKHA CO/Iep KaTh MPEANIOKEHUE O [IeHE KOHTPAKTA.

Oenepanpubiii 3akoH  Ne  94-®3 He ycTaHaBIMBAaeT KOHKpPETHbIE TpeOOBaHMS,

OTHOCUTENIBHO (DOPMBI M cOCTaBa 3asiBKU Ha y4acTHE B KOHKYpCE, B CBSI3U C 4eM TpeOOBaHMS K



colepkaHuto, (opMe U COCTaBy 3asBKM Ha ydacTHe€ B KOHKYpPCE YCTaHABJIMBAIOTCS IO
YCMOTPEHHIO 3aKa34YHKa.

locynapcTBeHHBIM 3aKa34ukoM B juie denepanbHOro areHTCTBa MO0 00pa30BaHUIO ObLIA
pa3paboTaHa THMOBas KOHKypCHas MOKyMeHTauus, coaepxkamas ®opmy 5 «lIpemioxenue o
[[EHE TOCYJapCTBEHHOTO KOHTpPaKTa» C YKa3aHHWEM IEeHbl MO0 BuJaM paboT, KoTopas
pa3pabaTeiBaiiach ¢ yueToMm mnojoxxkeHuil denepanbHoro 3akoHa Ne 94-D3, a Takxke ¢ y4yeTom
notpedbHocTeil PocodbpazoBanus.

IIpu »TOM, Takoe TpeOOBaHME KOHKYPCHOM JOKYMEHTAllMl OBLJIO COTJIacOBaHO C
MunskonoMpaszButusi Poccun Hapsaay ¢ IpyruMH MOJIOKEHUSIMH KOHKYPHON TOKYMEHTALUU 10
KOHKypCaM, TPOBOJMMBEIM B paMKax pealn3aldd MPUOPUTETHOTO HAIIMOHAJIHHOTO MPOEKTa
«O06pa3zoBaHue».

Crneuuncduka Ilporpamm, [isi BBIOJHEHHS KOTOphIX PocoOGpa3oBaHue oOCyIIecTBIsET
pa3MelieHne ToCyIapCTBEHHOTo 3aKa3a, MpeArnosaraeT oka3aHue KOMIUJIEKCa B3aUMOCBSI3aHHbIX
pabotr (ychnyr) Mo KaxAOMY 3aKIl04aeMOMYy B pe3yJbTaTe pa3MElIeHus  3aKasa
rOCY/IapCTBEHHOMY KOHTPAaKTy Ha BBINOJHEHHE pabor (okazanue ycuyr). «PazmensTsy
pa3MelieHne TOCYIapCTBEHHOIO 3aka3a Ha Takue paloThl (YyCIyrd) W MPOBOJUTH 10 HHUM
OTJIelIbHbIE KOHKYPCHI (OT/IebHBIE JIOThI) HE 1IeJIeCO00pa3Ho, a 3a4acTyi0 HEBO3MOKHO. O1HaKO
psaa nonoxkenuit MenepanpHoro 3akoHa Ne94-d3 TpeOyeT ompeneneHuss B TOCYIapCTBEHHOM
KOHTPAKTE CTOMMOCTH KaXJI0TO BUAA paboT (yciyr).

HeoOxomuMocThs ompezeneHusi 1eH 1o BujaaMm padboT (ycayr) oOyclIOBIEHA, MPEexIe
BCEro, TEM, YTO B COOTBETCTBUHU C 4. 6 cTaTthu 9 DenepanbHoro 3akoHa Ne94-d3 3aka3zuuk 1o
COTJIACOBAHUIO C MOCTABIIUKOM (HUCIIOJIHUTENEM, MOJAPSTIMKOM) B X0JI€ HCIIOTHEHUS KOHTPAKTa
BIIpaBE HM3MEHUThL He Ooyiee 4eM Ha JeCATh NPOIEHTOB MPEAYCMOTPEHHBIE KOHTPAKTOM
KOJIMYECTBO TOBApOB, 00BEM padoT, yCIyr MpH U3MEHEHUHU MOTPEOHOCTH B TOBapax, paboTax,
yCIIyrax, COOTBETCTBEHHO Ha MOCTaBKY, BBIMOJIHEHHE, OKa3aHUE KOTOPBIX 3aKII0UYEH KOHTPAKT,
WIH TpU BBISBICHUH TMOTPEOHOCTH B JIOMOJHUTEIBHOM 00OBeME paboT, yCIyr, He
MPEyCMOTPEHHBIX KOHTPAKTOM, HO CBSI3aHHBIX C pa0OTaMu, yCIyraMu, MPeayCMOTPEHHBIMU
KOHTpakTOM. [lpu mocTaBke OOMOMHUTENBLHOTO KOJMYECTBA TAaKUX TOBApOB, BBINOJIHEHUU
JOTIOTHUTEIBHOTO 00beMa TakuX padoT, OKa3aHWU OMOJHUTEIBHOIO 00beMa TaKHX YCIyT
3aKa3YMK MO COTJIACOBAHUIO C MOCTABIIMKOM (MCTIOTHHUTENEM, MOAPSTIMKOM) BIIPaBe U3MEHHUTH
MEPBOHAYAIILHYIO IIEHY KOHTpaKTa MPOIMOPIUOHAILHO KOJMYECTBY TaKUX TOBApOB, 00bEMY
Takux paboT, yciyr, HO He Oojee 4eM Ha JeCATb MPOLEHTOB TAaKOH ILIEHbl KOHTPaKTa, 4YTO
HaAIPSIMYIO M0JIpa3yMeBaeT HEOOXOAUMOCTh BbIJCJIEHUs padOT 10 UX BUJAM U LICHE.

Takum oOpa3om, [jIsi TOro, 4TOOBI WM3MEHHTH IEPBOHAUYAIBHYIO IIEHY KOHTPAKTa,

rOCy/IapCTBEHHOMY 3aKa34UKy HEOOXOUMO 3HaTh CTOMMOCTh PadoT (yCiyr).



Takxe, B cooTBeTcTBUM C 4. 8.1. ctatbu 9 DenepanbHoro 3akoHa Ne 94-d3 B ciyyae
pacTOpKeHHs TOCYIapCTBEHHOTO WM MYHHIIMIIAIHHOTO KOHTPAKTa B CBSI3M C HEUCIIOJIHEHUEM
WIA HEHAJJEeKAIIUM HCIIOJIHEHUEM TIOCTABIIUKOM (MCIOJIHHUTENEM, MOAPSITINKOM) CBOHUX
0053aTeNbCTB M0 TAKOMY KOHTPAKTY 3aKa3uuKy MPEAOCTaBICHO MPaBO 3aKJII0UYaTh KOHTPAKT C
YY4aCTHUKOM pa3MeIIeHHs 3akKa3a, ¢ KOTOpPbIM B cOOTBeTCTBUU ¢ DefepanbHbIM 3aKOHOM
3aKJII0YaeTCsl KOHTPAKT MPU YKIOHEHWH TOOEIUTENs] TOPrOoB WM TMOOETUTENs B MPOBEICHUH
3arnpoca KOTUPOBOK OT 3aKIIOYEHHS KOHTPAKTA C COTJIACHS TAKOTO YYaCTHHKA pa3MElICHHS
3aka3za. Ecnu 70 pacTOpKeHHs TOCYAapCTBEHHOTO WM MYHMIMIIATBHOTO KOHTpAaKTa
MOCTaBIIUKOM (MCIIOJTHUTENEM, TOIPSIAYUKOM) YACTUYHO UCIIONHEHBI 0053aTeIbCTBA MO0 TAKOMY
KOHTPAKTy, NMPH 3aKIIOYCHUH HOBOTO TOCYIAPCTBEHHOTO WJIM MYHHUIUIIAIBHOTO KOHTpPAKTa
KOJINYECTBO TOCTABIISIEMOTO TOBAapa, 00bEM BBINOJIHAEMBIX paOOT, OKa3bIBAEMbIX YCIYT JOJKHBI
OBITH YMEHBIIICHBI C YYETOM KOJIMYECTBA MMOCTABIIEHHOTO TOBapa, 00beMa BBIMOIHEHHBIX PadoT,
OKa3aHHBIX yCIYT MO KOHTPAKTY, paHee 3aKIIOYEHHOMY C MoOeauTesieM KOHKypca, ayKIIMOHa
WK 1o0eauTeNeM B IPOBEICHUH 3ampoca KOTUPOBOK. IIpy 3TOM 1ieHa KOHTpaKTa J0JDKHA ObITh
YMEHBIICHA MPOMOPIHOHAIBHO KOJMYECTBY IOCTABICHHOTO TOBapa, O0OBEMY BBINOJIHEHHBIX
paboT, OKa3aHHBIX YCIIYT.

be3 ykazaHusi CTOMMOCTH OTIENbHBIX BUAOB padOT (yCiyr), SBISIOIIUXCS MPEeIMETOM
KOHKypca, TpeboBanusi 4. 8.1. cratem 9 ®enepanbHoro 3axkoHa No 94-D3 BBINOIHUTH
HEBO3MOXHO.

Kpome storo, B coorBerctBuu ¢ m. 3 crarbu 709 I'paxganckoro kojekca Poccuiickoit
Qenepaliii, perylupyromied, B TOM 4YHUCIE, U TOPSAAOK 3aKIIOYEHHUS U HCIOJHEHUs
rOCyJapCTBEHHOT'O KOHTPAKTa Ha BBIMOJIHEHHE Pa0doT (OKa3aHUE YCIyr) JJsl rOoCyIapCTBEHHBIX
HYXJI, [leHa pabOThl MOXKET OBITh OINpeNeNeHa MyTeM COCTaBJIECHUS CMEThl. TakuMm oOpazom,
rOCY/IapCTBEHHBIA 3aKa3uMK MOXET yCTaHOBUTh, YTO II€HA TOCYJapCTBEHHOIO KOHTpaKTa Ha
BBITIOJIHEHHE DPA0OT (OoKazaHue yciyr) OyaeT TmpeAcTaBieHa B BHAE CMETBl, TO €CTh C
OTIpe/ielIeHuEM CTOMMOCTH (LI€HBI) OT/AENBHBIX BUA0OB paboT (YCiIyr) U ¢ YKa3aHHEM CTOMMOCTHU
OTJICBHBIX JTANOB BBIMIONHEHUsT paboT (okazaHus ycnyr). Pa3OuBka mopsaKa BBITTOJHEHUS
paboTr (oka3zaHMs YCIYr) Ha dTambl OOYCJIOBJICHA, B TOM 4YHCJE, U TpeOOBaHMSIMH K CPOKaM
BBITIOJIHEHHS (OKa3aHMs) OTIEIBHBIX BHAOB palbOT (yCayr), TPOBEACHHUS TeX WM HWHBIX
MeponpuaTuii 1o Iporpammanm.

TpeboBaHue TroCyZapCTBEHHOTO 3aKa3uWka K YYacTHHKAM pa3MEIICHUs 3aka3a o
NpEJICTaBICHUH B COCTaBe 3aiBOK Ha YydyacTHE B KOHKYpce TpPEUIOKEHHs O LIeHe
rOCYJapCTBEHHOTO KOHTPAaKTa C pa30MBKOW 1O BuAaMm (coaepikaHuio) padbor (yciayr) ¢
yKa3aHHEM LIEHBl 10 KOHKPETHOMY BHJY paboT (yciyr) He HapyllaeT Kakux-1ubo IpaB

YYaCTHMKOB pa3MELICHHs 3aKa3a, IIO0CKOJIbKY TOCYIapCTBEHHBIH 3aKa3uuk He Tpedyer



000CHOBaHUS pPa3OMBKH LIEHBI MO BUJaM (coiepaHHuio) paboT (yciayr) U He YYUTHIBACT MpU
OILICHKE M COIIOCTABJICHUH 3asBOK HA y4acTHE B KOHKYPCE pa3HUILY B [IEHE 110 OTACIbHBIM BUAAM
pabot (yciayr) B TpEMIOKEHUSX O II€HE TOCYJapCTBEHHOIO KOHTPAKTa, IPEICTABICHHBIX
y4yacTHUKaMU KOHKypca. [Ipu mpoBeleHHH OLIGHKH U COTOCTaBJICHMS 3asBOK Ha ydacTue B
koHkypce Enmnas xomuccus Pocobpa3zoBanusi pykoBoACTByeTCs mofiokeHusMu degepanbHOro
3akoHa Ne 94-®d3 u paccmaTpuBaer TONBKO OOIIYI0 (MTOrOBYIO) CTOMMOCTBH (L€HY) padoT
(ycrmyr) B KauecTBe MPEAJIOKEHHOH NaHHBIM YYaCTHHKOM KOHKypCa LIEHBI TOCYJapCTBEHHOTO
KOHTPAKTA.

Kpome Toro, TpeboBaHHe TOCYJapCTBEHHOTO 3aKa3uMka K YJYacTHHKAM pa3MeEIIeHUS
3aKa3a O MPEICTABICHUHM B COCTaBE 3asBOK Ha y4acTHE B KOHKypCE IMPEIUIOKEHHUS O IEeHe
TOCY/IapCTBEHHOTO0 KOHTPAaKTa C pa30MBKON MO BHIaM (COIEpKaHHI0) pabor (yciyr) ¢
yKa3aHWEeM LeHbl MO0 KOHKPETHOMY BHAY paboT (yciayr), B TOM 4Yucie, OOYyCIIOBJIEHA
HEOOXOUMOCTBIO AHATU3UPOBATh U COMOCTABJIATH LIEHBl HAa AHAJNOTUYHbIE Pa0OOTHI. AHAIU3
JAHHBIX 110 II€HAM Ha BBHIMOJHEHUE AHAJIOTHYHBIX paboT (OKa3aHWE YCIyr) MO3BOJSIET
dopMHpOBaTE MpPEAMETHI TOCYNapCTBEHHBIX 3aKa30B C ONTHMAJIbHBIMH  HaYaJbHBIMU
(MakCUMaJIbHBIMH ) IEHAMH, YTO MIPUBOJUT K 00pa30BaHUIO IKOHOMUU OIOJIKETHBIX CPEJICTB.

B 3akmtoueHun xorenock Obl OTMETUTH, YTO TMPAKTUKA pPAacCMOTPEHHUS >Kainod B
nenrpansHoM annapate PAC Poccun, a Takxke cyaeOHas MpakTUKA, MOXKET OBITh UCIIOIB30BAHO
Ha YpoBHE CyOBbeKTOB PO.

Kpome Toro, pemieHue Ha 3aKOHOAATEIBLHOM YpPOBHE 3aTPOHYTHIX HAMH MPAKTUYECKUX
BOIPOCOB pa3MElIeHMs] 3aKa3oB OyayT crnocoOCTBOBaTh TIOCYAapCTBEHHBIM 3aKazuuKaM,
peanusytonum DIITPO, kak Ha (enepaabHOM, TaK W Ha YpOBHE CyOBeKTOB P® momydarhb

BOBpEMsI KQU€CTBEHHBIN U HEOOXOIUMBIN pe3ybTar.

Bomnpocel, Bo3uukawmue B xoae peanusanun ®LITPO.

B03MO0KHOCTD 3aKJII0YEHHS TOCYIaPCTBEHHOr0 KOHTPAKTA CO BTOPHIM YYACTHHKOM, B
ciIydae pacTop KeHUs TOCYy1apCTBEHHOT0 KOHTPAaKTAa.

B coorBerctBum ¢ 4. 8 cr. 9 @enepanbHoro 3akoHa Ne 94-®3  pactopxkeHHe
rOCy/IapCTBEHHOTO0 KOHTPAKTa JOIMYCKAeTCs MO COIMIALICHUIO CTOPOH WM PEIICHUI0 cyAa IO
OCHOBaHUSIM, IPEAYCMOTPEHHBIM I'Pa’kIaHCKUM 3aKOHO1aTE€IbCTBOM.

Yactero 8.1. yKa3aHHOW cTaTbM  NPEAYCMOTPEHO, YTO B Cllydae pPacTOPKEHUS
rOCYJapCTBEHHOTO KOHTPAKTa B CBSI3H C HEHCIOJIHEHHEM MJIM HEHA/JIeKAIIUM HCIIOJTHEHHeM
MOCTABIIMKOM (MCIIOJIHUTEJEM, MOAPAAYMKOM) CBOHX 00413aTE€JILCTB 10 TaKOMY
KOHTPAKTY 3aKa3uuK BIPABE 3aKIIOUYUTh KOHTPAKT C YYaCTHHUKOM pa3MELICHUs 3aKasa, ¢
KOTOpPBIM B COOTBETCTBUU ¢ DeepalbHbIM 3aKOHOM 3aKJIIOYAeTCsl KOHTPAKT IPU YKIOHEHUU



noOeuTeNss TOProB OT 3aKIOYEHMs] KOHTPAKTa, ¢ COIVIACHS TAKOI0 YYaCTHHMKA pa3MElEHUs
3aKka3a. ['ocy’mapCTBEHHBIM KOHTPAKT 3aKJIIOYAETCs C YKA3aHHBIM YYAaCTHUKOM pa3MELEHUs
3aKa3a Ha yCIIOBHUAX, YKA3aHHBIX B IOJAHHOM YYaCTHUKOM KOHKYpPCAa, C KOTOPBIM 3aKJIFOYAETCA
KOHTPAKT, 3asiBKe Ha y4acTHe B KOHKYPCe H B KOHKYPCHOM JOKYMEHTALNH.

Ecin 1o pacropkeHusi rocylapCTBEHHOTO KOHTPAKTa IIOCTABIIMKOM (HCHOJHUTENEM,
HOJPSTYUKOM) YaCTHYHO HMCIIOJIHEHBI 0043aTeNbCTBA MO0 TAKOMY KOHTPAKTY, IPU 3aKIIOUEHUH
HOBOTO TOCYJIAapCTBEHHOT'O KOHTPAaKTa KOJMYECTBO IIOCTABIIEMOTO TOBapa, O0beM
BBINOJIHAEMBIX Pa0OT, OKa3bIBAEMbIX YCIYT JOJKHBI ObITh YMEHBILIEHBI C YYETOM KOJIMYECTBA
MIOCTABJIEHHOTO TOBapa, 0ObeéMa BBHIIIOJHEHHBIX Pa0dOT, OKa3aHHBIX YCIYT 10 KOHTPAKTY, paHee
3aKIIIOYEHHOMY € MOoOeauTeNneM KOHKypca, ayKIIMOHA WK MOOeqUTeIeM B IPOBEJIEHNUHN 3aIpoca
KOTUpOBOK. [Ipm »TOM 1leHa KOHTpakTa JOJKHA OBITh YMEHBIIEHAa MPONOPLHUOHATIBHO
KOJINYECTBY [TOCTABIEHHOI0 TOBapa, 00beMY BBIITOJIHEHHBIX Pa0OT, OKa3aHHBIX YCIYT.

B cooTBercTBHM C BBIIECKAa3aHHBIM, B COIVIAIIEHUH O PACTOPKEHUU IOCYAAPCTBEHHOTO
KOHTpaKTa JOJDKHO OBITh YKa3aHO, YTO I'OCYJapCTBEHHbBIN KOHTPAKT pacTOpraercs B CBSI3HM C
HEHCIOJIHEHHEM MJIM HEeHA[JIeKAIMMM HCIOJHEHHEM IOCTABIIMKOM (MCIOJHHUTEIEeM,
MOJAPSAAYMKOM) CBOUX 00513aTEJIbCTB M0 KOHTPAKTY.

Kpome TOro, HOBBI TOCYZapCTBEHHBIH KOHTPAKT, KOTOPBIM OyAeT 3aKiIouaThCcs CO
BTOPBIM YYaCTHUKOM JIOJKEH MOJIHOCTBIO COOTBETCTBOBATh 3asiBKE HA y4acTHe B KOHKYpce H
KOHKYPCHOI JOKyMeHTAaluM. 3aKOH TO3BOJISIET B 3TOM CJIy4ae H3MEHSTh TOJBKO OOBEMBI
pabort (yclyr) U 1IeHy KOHTPaKTa.

Ecnmu B KOHKYpCHOW [OKyMEHTAallUM OJHHUM U3 YCIIOBHM OBUIO BBIOJHEHHE paboT B
OIpEe/IeNIeHHbIE CPOKH, TOCYAApCTBEHHBIH KOHTPAKT JOJDKEH OBITh 3aK/IIOYEH Ha TeX XKe
YCIIOBUSIX.

Ecnu cpoku caaum paboT, IpeayCMOTPEHHbIE KOHKYPCHON JJOKYMEHTaluel (3asBKoi) yxke
OPOUUIM, W YYAaCTHHUK, C KOTOPbIM KOHTPAakT ObUI pacTOPrHYT, HE BBIIOJHWI CBOUX
00513aTeNIbCTB, TO B TAKOM Cllydae 3aKIFYEHHE IOCyJapCTBEHHOI'O KOHTPAKTA C YYaCTHUKOM,
3asBKe, KOTOPOH MpPHCBOEH BTOpPOW HOMeEp, OyaeT mpoTuBOpeunTh HOpMmaM denepanbHOTO
3akoHa Ne94-D3, T.K. TaKOW KOHTPAKT, IPEIYCMATPUBAIOIINA HOBBIC CPOKH BBITIOJTHEHUS padoT,
He OyJeT COOTBETCTBOBATh TPEOOBAHUSAM KOHKYPCHOM JIOKyMEHTAllUM M 3asBKE BTOPOTO
y4aCTHUKA.

VY4uuThIBasl BBIIEU3NIOKEHHOE, B JJAHHON CUTYaIlMM HEOOXOJIUMO IOBTOPHOE MPOBEACHUE
KOHKYpca.

3A0 «KTI' FOctunnngopm»

JKCNepTHOe 3aKJI0YeHHe M0 BONMPOCY BO3MOKHOCTH 3aMeHbl 000py/10BaHHs B CBSA3U
¢ MpeKpalieHueM BbINYCKa NMPOAYKUHMH, YKA3aHHOH B 3asiBKe YYaCcTHMKA pa3MelleHHus
3aKa3a

CornacHo yactu 5 crarbu 9 @enepanpHoro 3akoHa Ne94-d3 npu 3aKkIOYCHHH U
WCIIOJIHEHUU TOCYAapCTBEHHOTO KOHTpPAaKTa W3MEHEHHE YCIOBUM KOHTPAaKTa, YKa3aHHbIX B
yactax 11 m 12 crateu 9, wactu 12 cratbu 25, yactu 5 cratbu 27, yact 3 crathu 29, yactu 1
crateu 31, yactu 7 cratbm 31.4, yactu 3 crarbu 31.5, wactu 12 crareu 35, gactu 6 crarbu 36,
yactu 13 crareu 37, yactu 3 crateu 38, yactu 1 cratem 40, yactu 14 crateu 41, yactu 6 crathu
42, gactax 6 u 8 craren 46, gactu 8 crateH 47, gactu 10 crarem 53 m yactax 5 u 6 crateu 54
®denepanbHOrO 3aK0HA, MO COTJIANIEHUIO CTOPOH M B OJJHOCTOPOHHEM MOPSIKE HE JOMYCKAeTCs,
3a UCKIIFOYEHUEM CIIY4aeB, MPETYCMOTPEHHBIX B cTaThe 9 DeaepanibHOTO 3aKkoHa No94-D3.



VYrnomsiHyTass B yKa3aHHOM IepedyHe 4dacTb 3 craTbu 38 dDexnepanbHoro 3akona Ne94-d3
IIPEelyCMaTPUBAET, YTO T'OCYIapPCTBEHHBIM KOHTPAKT 3aKJIFOUAETCSl HA YCIIOBUSX, YKa3aHHBIX B
U3BEILIEHUU O IMPOBEJIECHUU OTKPBHITOrO AyKIMOHA M JOKYMEHTAllMM 00 ayKIMOHE, IO LIEHE,
IpeATIoKEHHON 1moOeanuTeneM ayKIMoHa, MO0 B Cilyyae 3aKIIOUCHMs T'OCYIApCTBEHHOIO HIIH
MYHHUIIMIIAJIBHOTO KOHTpPAaKTa C YYaCTHUKOM ayKIIMOHA, KOTOPBIA cjenan MpearocieiHee
IpEeUIOKEHHUE O 1IeHE KOHTPAKTA, 110 LIeHe, PEJI0KEHHOW TaKUM YyYaCTHUKOM.

Takum o0pa3zom, DenepanbHbiii 3akoH Ne94-D3 orpaHmyMBaeT BO3MOKHOCTH
H3MEHEHHs] MO COIJIAIEHHI0 CTOPOH He BCeX YCJIOBHH KOHTPAaKTa, a TOJIbKO MNPSIMO
YKa3aHHBIX B 4acTu S cratbu 9 @enepaibHOro 3akona Ne94-d3,

CrnenoBaTenbHO, TPU 3aKIIOYEHUH M HCHOJHEHWU TOCYAapCTBEHHOTO KOHTpPAKTa IO
pe3ynbTaTaM ayKIMOHa, 10 001IeMy MpaBUily, HE JOMycKaeTcs (HU MO COTMAICeHUI0 CTOPOH, HU
B OJIHOCTOPOHHEM MOPSIKE) U3MEHEHHE CIACAYIONINX YCIOBHI:

1) ycnoBwuii, cogepKauuxcsl B U3BEILEHUH O IPOBEJCHUN ayKLINOHA;

2) YCJIOBH, coepKalIuXcs B JOKYMEHTAMU 00 ayKIIMOHE;

3) uweHsl, MNpemIoXKEHHOM mnobenuTesneM  ayKUUMoHa (WIM  JIMLOM,  CJIEJNaBLIMM
IPEANOCIeHEE IPEIJIOKEHHE O LIEHE KOHTPAKTA).

Ilena MOXeT KOPPEKTHPOBATHCS NPU HM3MEHEHHHM TOTPEOHOCTH 3aKa3uhKa B TOBapax B

CIIy4dasiX, YCTaHOBJICHHBIX YacTsMu 4.2, 6, 6.2 - 6.4 cratbu 9 @eaepanbHoro 3akoHa Noe94-d3.

Cormacno wactu 2 ctarbu 34 JOKyMeHTanmusi o0 ayKIHMOHE JIOJDKHA COJIEpXKaTh
TpeOOBaHUs, yCTAHOBJICHHBIC 3aKa3YMKOM, K Ka4eCTBY, TEXHUYECKHM XapaKTePUCTUKAM TOBapa,
pabor, ycmyr, TpeOoBaHMs K HWX 0€30MacHOCTH, TpeOoBaHWSA K (YHKIIMOHAIBHBIM
XapaKkTepUCTHKaM (MOTPEOUTEIHCKUM CBOMCTBaM) TOBapa, K pa3MepaM, YIaKOBKE, OTTPY3Ke
TOBapa, TPeOOBAaHUsSI K pe3yjbTaraM padOT M HMHBIC MOKA3aTeNH, CBS3aHHBIC C OIPEIEICHUEM
COOTBETCTBUSl  IOCTABIISIEMOTO  TOBapa, BBINOJIHICMBIX  pPabOT, OKa3bIBAEMBIX  YCIIYT
NOTPEOHOCTAM 3aKa3uMKa.

CrnenoBaTenbHO, yKa3aHHbIE TpeOOBaHUS K TOBApy HE MOTYT OBbITh H3MEHEHBl MpHU
3aKJIFOUYEHUU U UCTIOJIHEHUHU TOCYJapCTBEHHOTO KOHTPAKTA.

IIpu 3TOoM 3aKoH dopMaIbHO He 3ampeliaeT U3MEHATh KOHKPeTHble HAUMEHOBAHUS
(Momesin) MOCTaBJIAEMbBIX TOBAPOB, €CJIM OHH OTBEYAIOT TPeOOBAHHUAM JOKYMEHTALMHU 00
ayKIMOHe ¥ TaK0e N3MeHeHNe He BJeUeT M3MeHeHHs LeHbl KOHTPaKTA.

B To e Bpemst cieyeT OTMETHTb, YTO 3asiBKa Ha y4acTHE B ayKIIMOHE JIOJDKHA COACPIKATh
CBelleHHS O (DYHKIIMOHAIBHBIX  XapaKTePUCTUKaX (MOTPEOUTENbCKHUX CBOMCTBAX) W
Ka4eCTBEHHBIX XapaKTEPUCTHKAX TOBApa, 0 Ka4eCcTBE padOT, YCIIYT.

YKka3zaHHbIE CBEACHUS, HApAaBHE C IPYTHUMU, PAaCCMaTPUBAIOTCA ayKIIMOHHOW KOMHUCCHEN Ha
MIPEAMET COOTBETCTBUSI TPEOOBAHUSAM JOKYMEHTAIIMU 00 ayKinoHe (4acth 1 crtateu 36).

CrnenoBaTenbHO, YYaCTHUK Pa3MEILEHHUs 3aKa3a yKa3blBaeT B CBOEU 3asBKEe KOHKpETHbBIE
HAaUMEHOBAHMSI TOBApOB, MPOBOJUTCS OJKCHEPTH3a 3asBKU, YCTAHABIMBACTCS COOTBETCTBUE
JaHHBIX TOBApOB TpeOOBaHUSAM 3aKa3yMka, W Ha OSTOM OCHOBAaHUM JAHHBIA YYaCTHHUK
JIOIYCKAEeTCs K Y4aCTHIO B ayKLIHOHE.



B cnywae, ecnu mocie mnoOedapl B ayKUMOHE YYaCTHUK TpeiaraeT HU3MEHUTH
HOMEHKJIaTypy TOBapoOB, IIOBTOPHas JKCIEPTHU3a HE NPOBOJUTCA U, CIIEIOBATEIbHO,
rOCyAapCTBEHHBIM 3aKa3uMK NPUHUMAET Ha Cce0s OINpeeICHHbIE PHUCKU, CBS3aHHBIE C
BO3MOYKHOH TOCTaBKOW TOBapa Oosiee HU3KOTO KayecTBa.

Onnako, eme pa3 nmoayepkHeM, 4uro MenepanbHblii 3akoH Ne94-D3 He Tpedyer (B
OTJINYHE OT KOHKYPCA), YTOObI rOCyIapCTBEHHbIH KOHTPAKT MO pe3yJibTATaM ayKIHMOHA
3aKJIK0YAJICH B MOJJHOM COOTBETCTBHUHM C 3aIBKOH YYACTHHKA, 32 HCKJIKYEHHEM I€HbI.

Kpome ToOro, ciemyer yduThBaTh, YTO COTJIACHO 11.9.3 roCcylapcTBEHHOTO KOHTpaKTa Ha
MOCTaBKY ToBapa Jyisi rocyaapcTBeHHBIX HYx 1 Nel1672 ot 30.09.2008 r. u3mMeHeHue MoI0KEHUN
KOHTPAaKTa JIOIYCKAeTCs B CIy4asix, IPEAYCMOTPEHHBIX 3aKOHOM. M3MEHEHMS IO COTJIAIICHUIO
CTOPOH Oq)OpMJ'ISIIOTCH B INHUCBMCHHOM BHJC IMYTEM IMNOAINMCAHUSA CTOpPOHAMU I[OHOJIHGHI/Iﬁ K
rOCy/IapCTBEHHOMY KOHTPAKTY.

B coorBerctBumn ¢ nynktom 1 crarbu 450 I'paxxnanckoro koaekca P® usmeneHue
JIOTOBOPA IO COIVIALIEHUIO CTOPOH BO3MOKHO, €Ciid MHOE He npenycmorpeHo 'K P® u npyrumu
3aKOHAMH.

B coorBerctBun ¢ uacteio 2 cratbu 451 I'paxnanckoro koaexca P® B ciywae
CYILIECTBEHHOTO HW3MEHEHHUSI OOCTOATENbCTB CTOPOHBI MOTYT JOCTUTHYTH COTJIALIEHUS O
MPHUBEICHUU JOTOBOPA B COOTBETCTBUE C HOBBIMH OOCTOSATEIHCTBAM.

I'paxxnanckuit kogexkc PO Takke npeaycMaTpuBaeT MOCIEACTBUSA NEPEJayu NOCTAaBIIUKOM
TOBApOB C HAPYLICHUEM YCIOBUI 00 aCCOPTHMEHTE.

CornachHo cratee 468 I'K P® ecnu npoaasen nepenai MOKynareao Hapsay ¢ TOBapaMu,
aCCOPTUMEHT KOTOPBIX COOTBEICTBYET IOrOBOPY KYIUIM-IIPOJAXKH, TOBApbl C HapyIICHUEM
ycioBUs 00 aCCOPTUMEHTE, MOKYIaTeNb BIIPaBe M0 CBOEMY BBIOODY:

MPUHATH TOBApbl, COOTBETCTBYIOIIUE YCIOBHIO 00 acCCOPTHMMEHTE, M OTKa3aThCs OT
OCTAJIBHBIX TOBAPOB;

OTKa3aTbCAd OT BCEX MEPCAAHHBIX TOBAPOB;

noTpeboBaTh 3aMEHHUTh TOBAapbl, HE COOTBETCTBYIOLIME YCJIOBHIO OO0 acCCOPTHUMEHTE,
TOBapaMU B aCCOPTUMEHTE, IIPEYCMOTPEHHOM JOIOBOPOM;

MIPUHSATH BCE MEepelaHHbIe TOBapHhI.

[Ipu »>TOM TOBapbl, HE COOTBETCTBYIOUIME YCIOBHIO JIOTOBOpa KYIUIU-TIPOJaXH 00
ACCOPTHUMEHTE, CYHMTAIOTCS NPHUHSTHIMH, €CIM IMOKyNareilb B pa3yMHBIH CpPOK IOcie UX
MOJIyYEHUsl HE COOOUIUT MPOJIaBIly O CBOEM OTKa3e OT TOBAPOB.

IIpu paccmoTpeHHH BOIIpOCa O BHECEHUM HU3MEHEHUH B TOCYNAPCTBEHHBIM KOHTPAKT
cienyeT mnpuHUMaTh BOo BHuMMaHHMe cratbio 7.32 Kopekca Poccuiickoit ®enepamuu 00
aJMMHHMCTPATUBHBIX IPABOHAPYIICHUSX.



CormacHo 4yacth 2  yKa3aHHOM  CTaTbUd  M3MEHEHUE  JIOJDKHOCTHBIM  JIMLIOM
rOCYJJapCTBEHHOI'O 3aKa34MKa YCIOBUM KOHTPAKTa, B TOM YHCJIE YBEJIWYECHHE LIEHBI TOBAPOB,
paboT, ycayr, ecid BO3MOXHOCTb M3MEHEHMsI YCJIOBMM KOHTpakTa HE IpeaycMOTpeHa
denepaibHBIM 3aKOHOM W TakKO€ HM3MEHEHHE MPHUBEIO K JOMOJHUTEIHLHOMY pPacXOIOBaHUIO
CPEJICTB COOTBETCTBYIONIUX OFO/KETOB OFOIKETHOUW cucTembl Poccuiickoit deneparyiyi BiIedeT
HAJIOKEHHE Ha JIOJDKHOCTHOE JIMIO TOCYJapCTBEHHOTO 3aKa3uuka (JIMIO, TOJIHcaBIlee
HE3aKOHHOE JIOTIOJTHUTENBHOE COTJIAIIeHWe WM TPUHSBIIEE pEIICHHEe O €ro 3aKIIYeHHH)
aMUHHCTPATUBHOTO Tpada B pa3Mepe OT JECIATH 10 IBAIIATH THICSY PYOIIeH.

Takum o00pa3om, 3aMeHa YacTH 00OPYAOBAHHMS B CBSI3M ¢ MPeKpalleHHeM BBIMYCKA
NPOAYKIMH MOkKeT ObITh 0(hopMiIeHA MyTeM MOANUCAHUS JOMOJTHUTEIHLHOI0 COTJIAILICHUS
K FOCy/IapCTBEHHOMY KOHTPAKTy O BHeCeHUM M3MeHeHMI B 3ajaHMe HA NMOCTaBKY TOBapa.
Kpome Toro, rpakaianckoe 3aK0HOIATeJIbCTBO NMPeAyCMATPUBAET BO3MOKHOCTH MPUHATHUS
NoKynarteJjieM TOBApOB, ACCOPTHMEHT KOTOPBIX He COOTBETCTBYET YCJIOBHUSIM J10r0oBopa, 6e3
BHECEHHs U3MEHEHUIl B 10T0OBOP.



